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ADMINISTRATIVE APPROVAL (PD) ADD2024-00185
 

ADMINISTRATIVE APPROVAL
LEE COUNTY, FLORIDA

 
WHEREAS, Cindy Leal Brizuela, in reference to The Shell Factory CPD, filed an

application for administrative approval of an amendment to zoning Resolution Z-94-038 to
add the uses “Storage, Indoor” and Storage, Open” to the schedule of uses, to amend the
Master Concept Plan to depict visual screening required by LDC Section 34-3005(b), and to
seek approval of a deviation from Land Development Code Section 10-416(d)(3), which
requires Type A buffers between commercial uses, to allow the existing buffers to remain on
property located at 2787/2751 North Tamiami Trail; and
 

WHEREAS, the applicant has indicated the property’s current STRAP number is 27-
43-24-00-00009.0000, and a legal description of the subject property is attached as Exhibit
“A”; and
 

WHEREAS, the subject property is zoned Commercial Planned Development (CPD)
and is located in the Central Urban Future Land Use Category as designated by the Lee
Plan; and

 
WHEREAS, the current Planned Development was approved by Resolution Z-94-038

and was amended by Zoning Resolution ADD2009-00051 (see Exhibits “B” and “C”); and
 
WHEREAS, the property was developed with a tourist attraction facility that includes

uses such as “amusement park,” “flea market,” “recreation, commercial, all groups” and
similar uses; and

 
WHEREAS, the attraction has since been closed and the applicant wishes to sell off

the assets of the park; and
 
WHEREAS, the need to sell the park assets requires both indoor and outdoor storage

space (see Exhibit “D”); and
 
WHEREAS, the uses “Storage, Indoor” and “Storage, Open” are not listed uses on

the Schedule of Uses in Zoning Resolution Z-94-038 or ADD2009-00051; and
 

WHEREAS, the subject property abuts North Tamiami Trail (Business 41) on the east
and North Cleveland Avenue (US 41) on the west; and

 
WHEREAS, as a commercially zoned property fronting on US 41 and Business 41,

the subject property is within the North Fort Myers Commercial Corridor as defined by LDC
Section 33-1566; and
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WHEREAS, the subject property is already approved for uses that historically include
the use “Storage, Open” as an accessory use; and

 
WHEREAS, the subject property is located within a mostly commercially zoned area,

with Commercial (C-2) and Commercial (C-1A) abutting on the south and Commercial (C-2)
abutting on the north; and

 
WHEREAS, LDC Section 10-416(d)(3) requires Type A Buffers between commercial

uses; and
 
WHEREAS, the applicant wishes to memorialize the existing buffers on the subject

property through a deviation request (Deviation #1): and
 

WHEREAS, areas used for open storage will need to provide visual screening as
outlined by LDC Section 34-3005(b); and

 
WHEREAS, the applicant proposes to amend the Master Concept Plan to depict the

visual screening as required by LDC Section 34-3005(b); and
 
WHEREAS, the uses “Storage, Indoor” and “Storage, Open” do not increase the

height, density, or intensity of development on the subject property and are substantially
similar to the uses permitted withing the planned development; and

 
WHEREAS, the applicant conducted a public informational session before the North

Fort Myers Design Review Panel on October 29, 2024, to present the requested
administrative amendment to the public, and has provided a meeting summary document
as required by LDC Section 33-1532 (see Exhibit “F”); and
 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval; and
 

WHEREAS, it is found that the proposed amendment does not increase height,
density, or intensity within the development; does not underutilize public resources or
infrastructure; does not decrease open space required by the LDC by more than 10 percent;
does not reduce total open space, buffering, landscaping or preservation areas; does not
otherwise adversely impact on surrounding land uses; and is consistent with the Lee Plan.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for an
administrative approval for an amendment to Zoning Resolution Z-94-038, to add the uses
“Storage, Indoor” and “Storage, Open” to the schedule of uses, to amend the Master
Concept Plan to depict visual screening required by LDC Section 34-3005(b), and to seek a
deviation from LDC 10-416(d)(3) to allow the existing buffers to remain is APPROVED,
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subject to the following conditions:
 

1. The development must be substantially consistent with the Master Concept
Plan dated 03-03-25, attached hereto as Exhibit “D.”
 

2. The approved uses on the subject property are limited to the schedule of uses
attached as Exhibit “E,” which amend and supersede the Schedules of Uses
approved by Resolution Z-94-038 and ADD2009-00051.
 

3. Deviation (1), which seeks relief from LDC Section 10-416(d)(3), which requires
a Type A buffer between abutting commercial uses, to allow the existing buffers
to remain, is APPROVED.

 
4. The terms and conditions of the original zoning resolution and subsequent

amendments thereto remain in full force and effect, except as amended herein.
 

5. If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.  If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.  

List of Exhibits
Exhibit A: Legal Description
Exhibit B: Resolution Z-94-038
Exhibit C: Resolution ADD2009-00051
Exhibit D: Master Concept Plan
Exhibit E: Schedule of Uses
Exhibit F: Public Information Session Summary

 
Duly passed, adopted, and electronically signed on 5/12/2025 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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EXHIBIT A

LEGAL DESCRIPTION

STRAP#

27-43-24-00-00009.0000
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Exhibit C
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EXISTING DEVELOPMENT AREA
D.6 D.7
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SOUTHWEST DEVELOPMENT AREA
4 AC ±
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40' OPEN STORAGE SETBACK ALONG
SIDE AND REAR PROPERTY LINE
(TYP)

50' OPEN STORAGE SETBACK ALONG
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DEVELOPMENT PARAMETERS

EXISTING 
DEVELOPMENT 

AREA 

Z.1 ZONING ORD., SECTION 202.16.C.1. ALONG BUSINESS 41, TO
ALLOW 21 EXISTING PARKING SPACES TO CONTINUE TO BE EXITED
BY BACKING INTO THE RIGHT-OF-WAY OF BUSINESS 41.

Z.2 ZONING ORD., SECTION 202.16.C.2. ALONG BUSINESS 41, TP

CHANGE THE MAXIMUM WIDTH FOR A PARKING LOT ENTRANCE

FROM 35 FEET TO APPROXIMATELY 50 FEET FOR EXISTING

ACCESSWAYS.

Z.3 ZONING ORD., SECTION 202.16.F. WITH REGARD TO EXISTING

PARKING, TO ALLOW EXISTING PARKING SPACES AND AISLES NOT

TO MEET CURRENT PARKING LOT DIMENSIONAL STANDARDS

(EXISTING DIMENSIONS VARY AND ARE NOT KNOWN); AND, TO

ALLOW EXISTING SPACES WHICH DO NOT ABUT A CURB, FENCE,

WALL OR OTHER STRUCTURE NOT BE PROVIDED WITH A PARKING

BLOCK.

Z.4 ZONING ORD., SECTION 202.18.B.2.a. ALONG BUSINESS 41, TO

CHANGE THE MINIMUM SETBACK FOR BUILDINGS AND

STRUCTURES FROM THE RIGHT-OF-WAY OF AN ARTERIAL OR

COLLECTOR STREET FROM 25 FEET (WITHOUT FRONTAGE STREET,

OR 65 FEET WITH FRONTAGE STREET) TO THE DISTANCES, WHICH

NOW EXIST BETWEEN BUILDINGS AND STRUCTURES AND THE

RIGHT-OF-WAY OF BUSINESS 41.SAID DISTANCES VARY.

Z.5 ZONING ORD., SECTION 461.C.2.a. TO CHANGE THE MINIMUM

SETBACK FOR BUILDINGS, PARKING, INTERNAL ROADS OR DRIVES

FROM THE DEVELOPMENT PERIMTER FROM 25 FEET TO THE

DISTANCES WHICH NOW EXIST BETWEEN BUILDINGS, PARKING,

INTERNAL ROADS OR DRIVES AND THE DEVELOPMENT PERIMETER

OR 25 FEET. WHICHEVER IS LESS.

Z.6 ZONING ORD,, SECTION 461.C.2.a.3) WITH REGARD TO THE

EXISTING PRINCIPAL BUILDINGS, TO CHANGE THE MINIMUM

SEPARATION BETWEEN PRINCIPAL BUILDINGS FROM ONE-HALF

THE SUM OF THEIR HEIGHTS OR TWENTY FEET, WHICHEVER IS

GREATER, TO ONE-HALF THE SUM OF THEIR HEIGHTS OR TWENTY

FEET, WHICHEVER IS GREATER, BUT NOT GREATER THAN THE

DISTANCES WHICH NOW EXIST BETWEEN EXISTING PRINCIPAL

BUILDINGS, SAID DISTANCES VARY.

D.1 DSO, SECTION 9.D. TO CHANGE THE MINIMUM INTERSECTION
SEPARATION ON AN ARTERIAL

SCHEDULE OF DEVIATIONS

STREET FROM 660 FEET TO APPROXIMATELY 120 FEET

BETWEEN EXISTING ACCESSWAYS.

D.2 DSO, SECTION 10.G.1. TO ELIMINATE THE REQUIREMENT

THAT A DRAINAGE EASEMENT OR RIGHT-OF-WAY BE PROVIDED

FOR THE EXISTING LAKE.

D.3 DSO, SECTION 10.H.5.a.2 & e. WITH REGARD TO THE

EXISTING LAKE, TO CHANGE THE MINIMUM SETBACK FOR

EXCAVATIONS FROM A PROPERTY LINE FROM 50 FEET TO

APPROXIMATELY 35 FEET, UNFENCED; AND TO DELETE THE

STIPULATION OF DEVELOPMENT ORDER EXEMPTION NO.

93-03-049-06E, DATED MAY 17, 1993, THAT THE SOUTHWEST

PART OF THE LAKE MUST BE FILLED TO PROVIDE A 50 FOOT

LAKE SETBACK.

D.4 DSO, SECTION 10.H.5.c. WITH REGARD TO THE EXISTING

LAKE, TO CHANGE THE MAXIMUM DEPTH FROM 12 FEET TO

THE EXISTING DEPTH OR 12 FEET, WHICHEVER IS GREATER. THE

EXISTING DEPTH IS UNKNOWN.

D.5. DSO, SECTION 10.H.5.D. WITH REGARD TO THE EXISTING

LAKE, TO CHANGE THE BANK SLOP RATIO FROM NOT GREATER

THAN 4(H);1(V) TO THE SLOPE RATIO OF THE EXISTING LAKE

BANK. THE SLOPE OF THE EXISTING LAKE BANK VARIES.

D.6 DSO, SECTION 13.C.3.a. IN THE EXISTING DEVELOPMENT

AREA, TO CHANGE THE MINIMUTH AVERAGE WIDTH OF OPEN

SPACE AREAS FROM TWENTY FEET TO TEN FEET.

D.7 DSO, SECTION 13.C.4.d. TO INCREASE THE PERCENTAGE OF

REQUIRED OPEN SPACE FOR THE EXISTING DEVELOPMENT

AREA, WHICH MAY BE OFFSET BY EXISTING BODIES OF WATER

FROM TWENTY-FIVE PERCENT TO FIFTY PERCENT.

D.8 DSO, SECTION 13.D. ALONG BUSINESS 41 AND ALONG

PROPERTY LINES ABUTTING PROPERTIES TO THE NORTH AND

SOUTH, TO WAIVE PLANTED BUFFER AND SCREENING

REQUIREMENTS FOR EXISTING USES. EXISTING PAVEMENT

SHALL NOT BE REQUIRED TO BE REMOVED FOR THE CREATION

OF BUFFERS.

D.9 DSO, SECTION 9.B. ALONG BUSINESS 41, DUE TO THE

CONFIGURATION OF THE EXISTING DEVELOPMENT AREA TO

WAIVE THE REQUIREMENT FOR AN ACCESS STREET.

Amusement Park

Auto Parts Store

Automobile Repair and Service, Groups I and II

Automobile Service Station

Banks and Financial Institution, Groups I and II

Bar or Cocktail Lounge

Broadcasting Studio, Commercial Radio And Television

Business Services, All Groups

Car Wash

Clothing Stores, General

Clubs, Commercial, Fraternal

Consumption on Premises

Convenience Food and Beverage Stores

Cultural Facilities

Department Store

Drive Thru Facility

Flea Market, Indoor and Open

Food Stores, Groups I and II

Hobby, Toy, and Game Shops

Hotel, Motel

Household/Office Furnishings, Groups I and II

Lawn and Garden Supply Store

Mobile Home Dealer

Music Store

Night Club

Novelties, Jewelry, Toys, Signs,

Manufacturing, Groups I, II, and III

Package Store

Paint, Glass, and Wallpaper Store

Personal Services, Groups I, II and III

Plant Nursery

Produce Market

Recreation Facilities, Commercial

Recreation, Commercial, All Groups

Rental Establishments, Group I and II

Repair Shops, All Groups

Restaurants, Groups I, II and III

Self Service Fuel Pump Stations

Self Service Fuel Pumps

Specialty Retail Shops, Groups I and II

Studios

Storage, indoor and outdoor

Temporary Uses: Carnivals, Fairs, Circuses, Amusement Devices

and Christmas Tree Sales

Tower, Communication

Use Merchandise Stores, All Groups

Variety Store

Vehicle and Equipment Dealers, All Groups

Wholesale Establishments, All Groups

SCHEDULE OF USES

NORTHWEST
DEVELOPMENT

AREA

SOUTHWEST 
DEVELOPMENT 

AREA

OVERALL
DEVELOPMENT

SIZE
APPROX. 
12 ACRES 

APPROX.
1 ACRE

APPROX.
4 ACRES

17.03 ACRES

MAX HT. OF
BLDGS

COMMERCIAL

G.L.A. (MAX)

HOTEL/MOTEL
TRANSIENT
EFFICIENCY

CONVENTION

BUFFERS

ENV. SENSITIVE
LAND AND
WATER

PUBLIC TRANSIT
FACILITIES

OPEN SPACE

DEVIATIONS

PROPERTY
DEVELOPMENT
REGULATIONS

55 FEET 55 FEET 55 FEET 55 FEET

150,000 SQ FT 17,400 SQ FT 69,700 SQ FT 237,100 SQ FT

N/A
 N/A 

25 UNITS 

N/A 

100 UNITS 
100 UNITS 
200 UNITS 

100 UNITS
100 UNITS
200 UNITS

AS REQ'D BY 
DSO, 

(MODIFIED BY 

DEVIATION D8) 

AS REQ'D BY 
DSO, 

(MODIFIED BY 

DEVIATION D8) 

AS REQ'D BY 
DSO, 

(MODIFIED BY 

DEVIATION D8) 

AS REQ'D BY
DSO,

(MODIFIED BY

DEVIATION D8)

NONE NONE NONE NONE

BUFFERS

LEE TRAN ROUTE
ON BUSINESS 41

LEE TRAN ROUTE 
ON US 41 

LEE TRAN ROUTE 
ON US 41

LEE TRAN

1.8 AC. ON LAND 
1.8 AC. LAKE 
3.6 AC. TOTAL 

0.23 AC. ON LAND 
0.07 AC. CREDIT 

FOR LAKE 

0.9 AC. ON LAND 
0.3 AC. CREDIT 

FOR LAKE 

2.93 AC. ON LAND
2.17 AC. LAKE

5.1 AC TOTAL (30%)

ALL Z.5. D.7. D.8 Z.5. D.7. D.8

CG CG CG CG

PER SECTION 34-3005(b)(1), 8' HIGH CONTINUAL VISUAL SCREEN
REQUIRED BETWEEN OPEN STORAGE AND STREET

OPEN STORAGE AREAS

DEVIATION

DEVIATION FROM LDC SEC. 10-416(d)(3) WHICH REQUIRES TYPE A BUFFERS BETWEEN

COMMERCIAL USES TO ALLOW FOR THE MEMORIALIZATION OF EXISTING BUFFERS /

VEGETATION ALONG PROPERTY LINES.
1

1

1 

1

1

1

1

1

Exhibit D
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THE SHELL FACTORY
Administrative Amendment to a Planned Development

Schedule of Uses

Amusement Park

Auto Parts Store

Automobile Repair and Service, Groups I and II

Automobile Service Station

Banks and Financial Institution, Groups I and II

Bar or Cocktail Lounge

Broadcasting Studio, Commercial Radio And Television

Business Services, All Groups

Car Wash

Clothing Stores, General

Clubs, Commercial, Fraternal

Consumption on Premises

Convenience Food and Beverage Stores

Cultural Facilities

Department Store

Drive Thru Facility

Flea Market, Indoor and Open

Food Stores, Groups I and II

Hobby, Toy, and Game Shops

Hotel, Motel

Household/Office Furnishings, Groups I and II

Lawn and Garden Supply Store

Mobile Home Dealer

Music Store

Night Club

Novelties, Jewelry, Toys, Signs,

Manufacturing, Groups I, II, and III

Package Store

Paint, Glass, and Wallpaper Store

Personal Services, Groups I, II and III

Plant Nursery

Produce Market

Recreation Facilities, Commercial

Recreation, Commercial, All Groups

Rental Establishments, Group I and II

Repair Shops, All Groups

Restaurants, Groups I, II and III

Self Service Fuel Pump Stations

Self Service Fuel Pumps

Specialty Retail Shops, Groups I and II

Studios

Storage, indoor and outdoor

Temporary Uses: Carnivals, Fairs, Circuses, Amusement Devices and Christmas Tree Sales

Tower, Communication

Use Merchandise Stores, All Groups

Variety Store

Vehicle and Equipment Dealers, All Groups

Wholesale Establishments, All Groups

Lee County

Dept. of Community Development

Zoning Division

1500 Monroe Street

Fort Myers, FL 33901

Exhibit E
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SHELL FACTORY
Administrative Amendment to a Planned Development

Community Meeting Summary

The Community Meeting before the North Fort Myers Design Review Panel began at 6 PM on October

29, 2024 at 2000 N Recreation Park Way, North Fort Myers, FL 33903 which is located within the North

Fort Myers Planning Community. A presentation was given on behalf of the Applicant by Brian Smith

– Principal/Founder at EnSite, Inc. and Mr. Terry B. Cramer III, Esq., of Wilbur Smith has been provided

in this meeting summary package. The presentation consisted of a general description of the subject

property and the surrounding land uses as well as the CPD amendment request; the Applicant is

proposing to add two uses to the Schedule of Uses; Outdoor storage and indoor storage. At the

conclusion of the presentation, the conversation focused on the future of the site and the incorporation

of the storage use.  The panel considered the use more transitional in nature and anticipated a

redevelopment at some time in the future.  The Panel unanimously voted favorably for the amendment

request.

Sincerely, 

EnSite, Inc.

 
Cindy C. Leal Brizuela, MURP
Principal Planner

 

Lee County
Dept. of Community Development
Zoning Section
1500 Monroe Street
Fort Myers, FL 33901

Exhibit F
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